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内 容 摘 要 
长期以来，人民调解协议的性质和效力一直受到理论界和实务界的颇
多争议，导致实践中协议得不到履行的情形时常发生。而新法的颁行改变



























































The nature and legal effects of people’s mediation agreements had many disputes in 
theory and practice fields in the past time, which caused frequently the phenomena of 
the non-performance of the agreements. But the enactment of new law changed it 
greatly. The People’s Mediation Law of the People’s Republic of China was highly 
sponsored and enacted by the delegates of national people’s congress in August 28th 
in 2010. The enactment of this law symbolizes that the actions of people’s mediation 
is in the course of standardization and legalization. It is an important milestone in the 
history of the development of the people’s mediation system. One of its outstanding 
features is the clear regulation of the legal effects of people’s mediation agreements 
and the establishment of the judicial confirmation to it at first time in legislative form. 
Furthermore, the enactment of the judicial explanation “Some Regulations on 
People’s of Judicial Confirmation to People’s Mediation Agreements” formulated by 
Supreme People’s Court in March 30th in 2011 makes the actions of people’s 
mediation more progress. And the functions of people’s mediation in resolving 
disputes and maintaining the society harmonious are more exerted. 
Except the introduction and conclusion, the thesis contains five chapters in the 
main body. 
 The first chapter discusses the nature of people’s mediation and its agreements. 
The mediation is widely used in the world in modern times. But its definition is not 
unified. Many scholars give their own opinions. The author thinks that mediation is 
one of the ADR (Alternative Dispute Resolution). There are two main opinions about 
people’s mediation agreements. It is that whether it is a civil contract or not. The 
author thinks that it is not enforceable because its nature is affiliated to people’s 
mediation.  
The second one is the main part of this thesis, which discusses the system of 













Dingxi in Gansu Province, the system has made great achievements. Other courts also 
copy and practice this system. This chapter refers to the definition, background, 
development, legal principles and the processes and disputes of judicial confirmation. 
The third one compares the related systems out of Chinese mainland. American 
ADR develops very fast. It is advanced in the field of promoting mediation. The ADR 
system in England is also supported widely. The mediation system of Japan is also 
referred to. The mediation system of town, county and city in Taiwan in China 
originates from Chinese traditional mediation system. So it is similar to the 
mainland’s system. 
The fourth one focuses on the demonstration of practice to the system of judicial 
confirmation to people’s mediation agreements. It introduces the experience of 
Zhouning County in Fujian Province in China. It illustrates the modern situation, main 
methods, main achievements, difficult problems and improvements. 
The last chapter discusses the construction of the system of judicial confirmation to 
people’s mediation agreements, and supplies some individual opinions in enacting a 
uniform mediation law, improving related systems, promoting the quality of 
mediators and judges, enlarging fields of judicial confirmation to people’s mediation 
agreements and supporting more finance insurance.. 
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引  言 
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年 7 月 6 日至 7 月 7 日，全国人民调解工作会议在北京召开，人民调解法



















被列入当年的立法工作计划。2008 年 4 月 24 日，司法部成立《人民调解法》
立法工作领导小组，就该法的起草、制定、意见征集、修改等问题进行领
导统筹。2009 年 1 月 9 日，该小组在北京召开《人民调解法》征求意见座
谈会。2010 年 5 月 5 日，国务院常务会议讨论并通过了《人民调解法（草
案）》，并决定将其提请十一届全国人大常委会审议。此后，经过不断调
研，收集意见，审议和修改，2010 年 8 月 28 日，《中华人民共和国人民调
解法》（以下简称《人民调解法》）终于由十一届全国人大常委会第十六
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